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Abstract

This article sheds light on these issues from several angles, explaining the content and
development of the notion ghanima and fai’, its usage in Islamic law, and giving a short
overview of the development and sources of the warfare property in Islamic history. Analysis
done towards the texts of the Quran and hadiths show that Muslims who were involved in
wars are given a special rights to own a predetermined rate of portion from ghanima and fai’.
This privilege, however should not be given a narrow interpretation, for example assuming
Islam only cares about wealth or that Muslims are greedy as they are willing to struggle to
join the battle just to get that privilege. The philosophy behind it is to give motivation in the
battles of jihad al-gital, plays an important role to help the economy of Muslims who
sacrificed a lot materially, and to avoid arguments among Muslims because the distribution
has become final. This philosophy indirectly denies the negative assumption that Muslims
who were involved in wars are materialistic. The article concludes that the matter of ghanima
and fai’ shows that Islam has set methods and guidelines to managing the financial gains of a
country, as well as, ownership rights of individual wealth.

Keywords: Ghanima, Fai’, Jihad al-Qital, Warfare Property, Islamic Law

Introduction

Initially, warfare properties could not be taken and owned by the people of the olden days.
The prohibition was later revoked after the descent of the verses of the Quran in the Chapter
al-Anfal. According to Latif (2014), the question about warfare property specifically refers to
the dialogue that happened between members of Badr (Muslims who were involved in the
Battle of Badr that happened on 17 Ramadan, 2 AH at a place called Badr near Medina) with
the Prophet Muhammad (Lings, 1983; Guillaume, 1998). The dialogue happened right after
the Battle of Badr ended and this incident was recorded in the Quran and became the
beginning of Chapter al-Anfal (Latif, 2014). The essence of the dialogue of the members of
Badr was about questions and answers regarding the distribution of warfare properties
obtained through that battle.
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According to the above verse of the Quran, explanation has been given that spoils of war
belong to Allah and the Prophet Muhammad. Therefore, only Allah and the Prophet
Muhammad deserve to determine the way they are being distributed. There is a hadith from
the Prophet Muhammad that mentions about the prohibition of owning spoils of war to then
human. The hadith was narrated by Abu Huraira (d. 681 CE): “the spoils of war were not made
lawful for any people before us, this is because Allah saw our weakness and humility and
made them lawful for us” (Muslim, 2010). In this hadith, it has been demonstrated that the
Prophet Muhammad maintained about the status of spoils of war being not lawful to the then
human and was later made lawful to his umma (community).

The results from previous studies have reported that the discussion about the concept of
spoils of war also has a close relationship with the financial management affairs of a country
(Omer, 2014; Mitrasing, 2014). Therefore, many classical scholars and modern researchers
usually place the discussion about the concept of spoils of war under the umbrella of the topic
regarding politics and manoeuvers. One of the most significant classical discussions in this
area is done by Abu al-Hasan b. Muhammad al-Mawardi (d. 1058 CE). He placed his opinions
about spoils of war in Kitab al-Ahkam al-Sultaniyya. As the title suggests, the content of the
book discusses a lot about affairs pertaining the management of the political system of an
Islamic nation. In the same vein, in the book al-Siyasa al-Shar‘iyya fi Islah al-Ra‘i wa al-Ra‘iyya,
Ahmad b. ‘Abd al-Halim or Ibn Taymiyya (d. 1328 CE) inserted his argument about spoils of
war under the topic ‘al-Amwal al-Sultaniyya’ (national income property). For the past fifty
years, in modern literature, the scope of discussion about spoils of war is also still placed
under the political umbrella and become an important area in Islamic political thought.
Central to the entire discussions of spoils of war in Islamic law is the concept of Islamic political
thought or al-Siyasa al-Shar‘iyya. A number of authors have already shown an interest and
contributed to this area. For example, researchers like Khadduri (1955), Islahi (1988),
Muhammad Firdaus (1999), Kelsay (2003) and Bouzenita (2007) usually place their respective
arguments about spoils of war around the scope regarding Islamic political thoughts. This
development shows that for over the half century the issue of spoils of war in Islam has
received considerable critical attention.

Spoils of War at the time of Prophet Muhammad

In the early days of Islam, wars, battles or jihad gital, as maintained by Sharif (2011), had
become of resolving conflicts that happened among humans. Scholars like Sharif (2011) and
Badara & Nagatab (2017) have argued that boundaries or geographical boarders between
each territories were divided according to classical figh moulds: Dar al-Islam is defined as the
realm of Islam, territory under the authority and sovereignty of Islamic law, its protection and
security being in Muslim hands; Dar al-Harb represents its antipode and usually characterised
by the lack of Islamic order and security; and Dar al-‘Ahd with the contract partners among
the population, be they musta’minun (the one who seeks security) or ahl al-zimma (non-
Muslims residing in Dar al-Islam or Dar al-‘Ahd under the protection of Islamic law) (Sharif,
2006). Overall, there seems to be some evidence to indicate that the division of countries
according to the above moulds has shaped military based activities. Therefore, if the umma
wanted to adjust to the military scenario, they had to get involved with wars or jihad gital.
The concept of jihad gital, eventhough allowed by Islam was based on the defensive attitude
with the main objective of protecting the survival of Islam. Therefore, a considerable amount
of literature has been published by many historians and biographers of the Prophet
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Muhammad regarding wars participated by the Prophet Muhammad and Muslims of that
time. Even though some of the reports are descriptive, they have mentioned the amount of
number or the value of spoils of war obtained by Muslims through each war they participated
in. To better understand the spoils of war at the time of the Prophet Muhammad, | argue that
it is relevant for the information about the value of spoils of war to be revealed here in this
article. The writer uses data that was collected by Siddigi in his research about the income of
spoils of war participated by Muslims during the Prophet Muhammad’s time. Siddiqi has
analysed as many as 38 battles and expeditions that happened between 2 AH to 10 AH, a span
of eight years. During that time, the total of spoils of war obtained was estimated at 6,157,016
Dirham. From the table below, we can see that the highest total of spoils of war income was
through the Battle of Hunayn which was as much as 3,200,000 Dirham, followed by the Battle
of Banu Qurayza which totalled at 720,000 Dirham (Hamidullah, 1973). Meanwhile, the
smallest amount was 616 Dirham through the Battle of Uhud.

Table 1
Estimated Value of Spoils of War

No Year Ekspedition/Battle (Dirham)
1 2/624 Nakhla 20,000
2 " Badr al-Kubra 160,000
3 " Banu Qaynuqa’ 250,000
4 " al-Sawiq 2,000
5 3/624 al-Kudr 20,000
6 " al-Qurada 100,000
7 " Uhud 616
8 4/625 al-Qatan 52,400
9 " al-Nadir 300,000
10 5/626 Duma 10,000
11 " Muraysi’ 200,000
12 " al-Khandagq 2,000
13 " Banu Qurayza 720,000
14 6/627 al-Qurata’ _
15 " al-Ghamr )
16 " Du al-Qassa
17 " al-Jamum > 70,000
18 " al-Taraf
19 ! Fadak Y,
20 " Banu Fazara -
21 7/628 Khaybar )
22 " Fadak
23 " Tayma’ 650,000
24 " Wada al-Qura
25 " Najd —/
26 " Fadak
27 " al-Mayfa’a - 200,000
28 " al-Jihab -
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29 8/629 al-Kadid M
30 " al-Siy L
31 " Mu'ta ( 50,000
32 " al-Khadira )
33 " Fath Makka
34 " Hunayn 3,200,000
35 9/830 Bisha R
36 " al-Fus| — 150,000
37 ! Duma J
38 10/631 al-Yaman
Total : 6,157,016

Source: Siddigi (1989)

Ghanima and Fai’ as Warfare Property

To date there has been an agreement about the terms that have been introduced by scholars
in the discussion about spoils of war. The terms are ghanima dan fai’. The term ghanima is
used in literature that is specific to properties obtained by the Islamic army through looting
after a battle had ended. In other words, ghanima is properties taken from the enemy’s army
through the method of battling and has specific way of distribution (Adam, 1347; al-Qasim,
1989; Khadduri, 1955). Meanwhile, as reported by Khadduri (1955), fai’ is loots that are
obtained not through battles and is not distributed like the ones obtained from ghanima.

The term of ghanima obtained from the Qur’an is mentioned on verses 41 and 69 in Chapter
al-Anfal: “and know that anything you obtain of war booty...”; “so consume what you have
taken of war booty (as being) lawful and good, and fear Allah. Indeed, Allah is Forgiving and
Merciful”. In his useful voluminous works, al-Rahibi (1973) found that these two verses were
revealed to give the explanation of ghanima, as soon as the Prophet Muhammad and his army
won the Battle of Badr. However, al-Rahibi (1973) makes no attempt to fully define the
significance of ghanima to Muslims. From the aforementioned verses in the Quran, a possible
explanation is that ghanima are properties obtained from the enemy’s army through battles,
and it is almost certain that ghanima are properties which are lawful. On that basis, the
permission and rights had been given to Muslims who fought in that battle to take their
respective earnings. Apart from the Qur’an, the term ghanima is also mentioned in a few
hadiths of the Prophet Muhammad, for example the following hadith narrated by Abu
Umamah: “verily, Allah has honoured me over the other Prophets, or he said: ‘My nation over
the nations, and He has made ghanima lawful for us”’ (al-Bukhari, 2003). In another hadith
narrated by Mu‘adh b. Jabal: “We went on an expedition of Khaybar along with the Messenger
of Allah and we got ghanima there. The Messenger of Allah divided them among us and
placed the rest of them in the ghanima” (al-Bukhari, 2003).

In both of the above hadiths, it can also be concluded that ghanima is a form of property
obtained through war. It is worth mentioning again here, apart from that ghanima is lawful,
those properties also become the properties of Muslims who are served as murtazigah
(professional soldiers) (Sharif, 2011). Generally much of the classical literatures on loots
divides ghanima into two types of property, which are movable property and non-movable
property. Included in the first type, namely movable property, as demonstrated by Adam
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(1347) and al-Mawardi (2002) is individual or a person made prisoner of war either as prisoner
of asra (prisoner of war who is an army of the enemy) or prisoner of sabi (women, children
and old people who are not armies). Even so, Khadduri (1955) found that not all loots are
called ghanima. As mentioned before, the second type of loot is called fai’. Property of fai’ is
obtained not through the method of war but with the way of peaceful eviction of the enemy
as mentioned in the Quran on verse 6 of Chapter al-Hasyr (Khadduri, 1955; al-Jammal, 1980).
The word ‘afa’a’ in this verse is used to mean ‘gift’, it is then followed by the word ‘minhum’
which means ‘from them’. According to al-Rahibi (1973), the accurate meaning from the verse
is ‘gift from the property left by those evicted.” Therefore, out of this meaning was the word
fai’ later introduced and used by scholars to refer to loots obtained through the way of
eviction.

Another issue relating to ghanima and fai’ and is relevant to be mentioned here is that there
are a few researchers who have done analyses to identify Allah’s rational through the above
verses of the Quran giving permission of rights to ghanima and fai’ to Muslims. For example,
Hamidullah (1973) and Ishak (2000) claim that there is a big possibility that the permission
was given because of the poor state of being of the Muslims at that time as a result of long
suffering that they endured while in Mecca. Among those participated in the battle were not
rich and wealthy. Therefore, when they obtained a victory out of a battle, the situation was
not only significant to the survival of Islam but also to the increase of moral of the Muslims.
As a reward and appreciation towards their effort and sacrifice to uplift Islam, Muslims were
given the rights towards ghanima and fai’. Meanwhile, Khadduri (1955) is in the opinion that
rights towards ghanima and fai’ can be given to Muslims, even though the property was
initially owned by non-Muslims because it is a form of punishment for non-Muslims who
chose to fight against Muslims after they were given the offer to embrace Islam or did not
want to obey the law of Islam. Khadduri’s opinion is agreed by Siddigi (1989) that the
permission was given because most of them were motivated by religion and politics. He added
that the ownership towards loots was seldom made the main factor Muslims participated in
a battle.

It is interesting to note that Khadduri and Siddiqgi’s opinion is mostly influenced by the
discussion of classical figh. For example, the one pointed out by Ibn Taymiyya (1991) that
property of ghanima and fai’ became the property of Muslims because the initial purpose the
property existed was to be used by humans to fulfil their basic obligation which is to worship
Allah. As Ibn Taymiyya (1991) argued this is in line with the reality of humankind which is to
enslave themselves to Allah. Meanwhile, non-Muslims who also own the same property do
not use them to worship Allah, they even do not believe in the truth of Islam’s messages.
Therefore, Khadduri’s opinion is in agreement with lbn Taymiyya’s view which showed that
ghanima and fai’ it is more relevant for Muslims, who want to use the property to worship
Allah, to own the property, compared to non-Muslims. To better understand the mechanism
of this property, Ibn Taymiyya (1991) reported that Muslims, however, are strongly prohibited
from seizing properties of non-Muslims as they please. In contrary, it has to be done through
specific methods that are acknowledged by Islamic law like through the jihad gital or jihad in
battlefield.

In an analysis of loots, Siddigi (1989) detailed four more factors why Muslims were given the
rights to own loots. Firstly, the property acted as emolument of subsistence, especially to
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Muslims who were involved in the country’s administration and served as murtaziqah. The
example is the case that happened to Abu Bakr (rightly guided caliph; d. 634 CE) after being
appointed caliph. He was given emolument amounted to 3,000 dirham. In another report,
Muhammad b Sa‘d (or Ibnu Sa‘d; d. 845 CE) (1957) mentioned 6,000 dirham. Even though the
reports only mentioned that the emolument was taken from the Bayt al-Mal’s (House of
Treasury) savings and did not mentioned specifically that the source was spoils of war, Siddiqi
(1989) is in the opinion that one of the functions of Bayt al-Mal at that time was also to keep
spoils of war. As the sources used only mentioned it in general, it is fair to say that the rate of
Bayt al-Mal’s property used to pay for emolument was also taken from loots. Secondly, the
property was used to bear the cost during wars. As informed, every war needed not a small
amount of expenditure to prepare for humans, weapons, transportation, clothes, food and so
on. According to Siddiqi (1989), although the sources used did not mention in detail the
amount of cost involved, the rough estimation of the war expenditure can be obtained by
making a comparison with the report by Ibn Sa‘d (1957) about the expenditure used by the
Quraysh troops in Mecca. According to the report, expenditure used by the Quraysh troops
to prepare for strong troops of 3,000 people in the Battle of Uhud was 50,000 dinar (lbn Sa’d,
1957). In this case, Siddigi (1989) is in the opinion that if the expenditure of the Quraysh
troops in Uhud is used as the standard estimation, therefore it can be estimated that the total
expenditure of war participated by Muslims during the Prophet Muhammad’s life can reach
to almost 15 million dinar or 180 million dirham. Although the estimation is seemed much
higher than the actual value of income of loots (see table 1) nevertheless the number clearly
proves that the expenditure used by Muslims in wars was not small. The third factor is to bear
the cost to care for the welfare of war prisoners. In this case, Siddiqi (1989) points the example
of services given by Muslims to the prisoners of the Battle of Badr. As reported by al-Tabari
(d. 923 CE) (1961), all welfare aspects of the prisoners of the Battle of Badr were well taken
care of. Besides, there were a few Muslim armies who made effort to provide food and places
to stay for them. The same situation happened to the prisoners of Battle of Hunayn. They
were given food and clothes. A large portion of the help was not obtained for free and the
expenditure was bore through the income of spoils of war.

It is hard to disagree with Siddigi (1989) that spoils of war more or less played an important
role in the maintenance of the economy of Muslims, but the value was not that big and
significant to increase their economy. In order to sketch a more picture of this argument, it is
necessary to present a brief description of social condition of the Muslims community in the
Prophet Muhammad’s time. Muslims during that time relied more on other main activities
like trade, agriculture, handicraft and labour. In the conclusion made by Siddiqi (1989, 113)
he commented as follows:

“...we come to the profile of the Muslim economy of the Arabian Peninsula
during the first decade of the Islamic state. Essentially there were four kinds of
economic activities; trade and commerce; agriculture; handicraft and
manufacture, and manual labour. But it may be said here that the first two
vocations, trade and agriculture, served as the backbone of the Muslim
economy of the period; the role of the last two was not, however, very
insignificant.”
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Nevertheless, after a careful examination made on Azad (1980), Zahir (1980) and
Brockelmann (1952), it may well be true to say that there seemed to be a consensus among
historians and biographers of the Prophet Muhammad, that war expeditions participated by
Muslims during the Prophet Muhammad more or less affected the strength and improvement
of their sociopolitics and socioeconomic whether they are Muslims or non-Muslims. The
above discussion should be enough to help us formulate most of the general principles and
ideas of ghanima and fai’ in the modern discourse and in particular, the study done by Siddigqi.
The explanation of the methods of distributing ghanima and fai’ will be discussed in the next
paragraph.

Distribution of Ghanima and Fai’

Before going into details of the method of distributing spoils of war, it needs to be mentioned
again that the rights towards spoils of war was generally given by Islamic law to the Muslims.
Nevertheless, on the technical side, the property can only be owned and taken by the Muslims
involved in the war and could not be given to the Muslims who were not involved in the war.
Khadduri (1955) holds the view that the spoils the of war also cannot be given to the Muslims
who arrive late in a war or who arrive right after the war has ended or while the army are
gathering properties obtained through the war. The above rule was mentioned by al-Sarakhsi
(1906) and Ibn Rushd (1984) through a statement made by ‘Umar b. al-Khattab (Rightly
Guided Caliph; d. 644 AD): “spoils of war belong to those who witnessed the war.”

Malik b. Anas, however, has excluded a few types of people from receiving their shares of the
spoils of war, which are the ones in the categories of slave, worker and crew member. Even
though they were present to witness the war, their presence in the war happened indirectly
because they were carrying certain tasks for the leader or their respective master, therefore
these people are not included in the categories of serviceman and army (Khalilieh, 1998). A
broader perspective has been adopted by Ibn Rushd (1984) who included the observer team
as those who are eligible to claim their shares of the spoils of war. He presented his view
based on the above hadith narrated by ‘Umar b. al-Khattab because the observer team was
present and also witnessed the war. But Ibn Rushd (1984) placed two additional rules: firstly,
the observer team must clearly show attitude and support siding the Muslim army; and
secondly, the rate that is given to them must differ and be less than the rate received by
regular servicemen. The method of distribution based on the task categories like the one
formulated by Ibn Rushd above was also agreed by al-Kindi (1984). Khalilieh (1998) mentioned
that the distribution rate of ghanima as mentioned by al-Kindi is determined based on the
rank and seniority of each army officer. Therefore, it is apparent from this argument that any
army officer categorised as senior, professional and more experienced are qualified to obtain
a larger portion of distribution compared to a regular officer. However, the difference of rate
of distribution of spoils of war according to the above categories, was not agreed by lbn
Taymiyya. He was in the opinion that all parties involved and witnessed the war were
obligated to be given the same rate distribution (Ilbn Taymiyya, 1991).

Apart from the discussion on the types of people or the recipients of ghanima, it is also worth
mentioning here that many scholars heightened the debate about the duration in which the
spoils of war must be distributed. Recent evidence suggests that the spoils of war can be
distributed while the servicemen are still at Dar al-Harb or after they have returned to Dar al-
Islam (Khadduri, 1955). Al-Syaibani (1997), however, did not allow the distribution of spoils
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of war being done at the area of Dar al-Harb except after receiving the agreement of imam
and when a situation happens in which the distribution needs to be done immediately based
on the consideration of imam. According to Khadduri (1955), the method is more similar to
the method used by the Prophet Muhammad during the Battle of Muraysi’, Battle of Khaybar
and Battle of Hunayn.

From the aspect of the rate of distribution of ghanima, the fraction formula that is being used
is the fifth method. The rate that is being fixed by scholars is four fifth of the ghanima portion
is for the servicemen and the remaining one fifth is distributed to six asnaf (beneficiaries of
ghanima): God, the Prophet Muhammad, the Prophet’s family (descendants of Hashim and
‘Abd al-Muttalib), orphans, poor people and travellers out of resources (Khadduri, 1955). The
rate of distribution was mentioned in the Quran, in chapter al-Anfal, verse 41. Yusuf (1970)
was in the opinion that one fifth of the ghanima portion as mentioned in the verse above
must be distributed to three asnaf: firstly, to Prophet Muhammad or to the rulers after his
demise; secondly to the family of Prophet Muhammad; and thirdly to orphans, poor people
and travellers. In other words, the last three types are placed under one asnaf and are only
given one portion to be shared. However, Ibn Rushd (1988) and |bn Taymiyya (1991) were in
the opinion that the one fifth must be distributed fairly amongst Muslims regardless whether
they are poor or rich.

In the case of agricultural land of Sawad in Irag and Southern Mesopotamia that was obtained
by ‘Umar through war, records show that a dialogue happened amongst the companions
about the distribution method of the properties (Khadduri, 1955). Many of the companions
were in the opinion that every new territory that was successfully concurred and all properties
within the territory were accordance with ghanima. However, ‘Umar personally did not agree
that if the properties were to be distributed according to the one fifth formula like it was done
to other ghanima. He even was in the opinion that technically, the properties obtained were
not categorised under ghanima. The properties were better off frozen to benefit the future
generations and must be managed to obtain better interests and returns for the departments
of military and defence. As the properties were not categorised as ghanima, then ‘Umar
suggested that the property owners pay property tax (kharaj) to the country. Through that
method, then the country would not lose source of income that can be obtained from those
properties. It was in the norm that when the benefit of a suggested policy was not
immediately, it would face objections because of the attitudes of some people who wanted
to defend existing norm. Even though in the beginning, ‘Umar’s view or ijtihad in the matter
was not well taken by some other companions, however they were finally satisfied and
accepted it as an innovation in the process of making laws regarding the distribution of
warfare properties (Khadduri, 1955). In addition, the ability and high cognitive skill, like the
ones owned by ‘Umar, to predict the country’s long-term direction was considered an
advantage and was not usually owned by every person.

The novelty in ‘Umar’s above view has set a precedent to all contemporary scholars to
revaluate the distribution of ghanima and fai’ as to fit the current reality in the context of a
modern country. It is widely known that in today’s world, military matters require a huge
amount of expense and the country needs to prepare a high cost to launch its administration.
Besides, its management also has a long-term planning impact towards the survival of the
country and the Muslims. The analysis reported here appear to support the view that
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ghanima initially belonged to the Muslims that were involved in wars, therefore, if it is
deemed more appropriate and beneficial, the rights can also be given to the country. In fact,
an army is definitely seen as an important safety device of a country and its management is
the responsibility of the country. Therefore, according to al-Qaradawi, the country deserves
to take the whole portions of ghanima to bear the military costs like to prepare trainings,
infrastructure, weaponry, wages, pensions, compensations and insurances (2009). This
situation is different compared to the situation during the Prophet Muhammad’s time. At that
time, the administration system was easy and there was not a specific organisation or
department that managed the army welfare systematically like there is today. In fact, a large
number of army officers bore the costs to join war campaigns themselves. When society
becomes more advanced, the technology used gets more sophisticated. So do the military
equipment and defence system. All of the advances will not be obtained and later maintained
if a country is not able or fails to prepare sufficient costs. Therefore, the decision-making
process that took into account the factors of current socio-economic and sociopolitics, is seen
to fulfil the objective of law (magasid) determination.

It is also worth mentioning here, this decision-making process can be understood by looking
at the following figh method: “actions taken by a ruler towards his people must be based on
maslaha (the common good) (al-Zarga, 1989).” This figh method is considered important to
the country and becomes the guideline every time the country wants to determine any policy
towards its people. In other words, maslasa that is meant covers all welfare aspects of the
people like safety assurances, occupations, religious matters, education and freedom. That is
the rationale or justification as to why the method of ghanima distribution during the classical
times, which used the one fifth formula is deemed inappropriate and impractical to be
realised nowadays. It seems that ‘Umar’s ijtihad tendency in the case was not only based on
analyses of divine texts, but was built based on the purpose behind the Islamic law itself.

Conclusion

This study has shown that Islam has set methods and guidelines to managing the financial
gains of a country, ownership rights of individual wealth and all their efforts in using and
managing their personal wealth. The next major finding was also shown that the reality of
wealth ownership is returned to God. Taken together, these results suggest that humans
themselves belong to God and the rights awarded to humans is the caliphate rights that
contains the responsibility to bring peace to earth and to manage the matters of human life.
The results of this study support the idea that the wealth concept in Islam, like the one agreed
by many scholars, obtained necessary recognition and can act as a medium to manage the
system that continues the survival of humans. The Quran also explains that humans are
awarded with wealth, in which the situation only symbolises the rights to take advantage of
God’s wealth and to channel it to those who are deserving through the method recommended
by Islam. These findings may help us to understand the domination of wealth is more of a
responsibility to manage and to take advantage of it for one’s self, the community, country
and religion as being trusted upon.

On the matter of warfare properties, the most obvious finding to emerge from this analysis is
that Muslims are given a special rights to claim a portion and respective ownership. The
ownership towards ghanima and fai’ like the one explained in the hadith that it was not lawful
towards humans of the olden days but was later made lawful to the Muslims. Besides, the
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Quran also mentions ghanima as a property that is good (tayyiban). Based on that principle,
it was also shown that the special permission was therefore given to the Muslims who were
involved in wars to own a predetermined rate of a portion. Another thing that needs to be
said is that the privilege that was given to the Muslims to own loots should not be given a
narrow and negative interpretation. Like assuming Islam only cares about wealth or that the
Muslims are greedy as they are willing to struggle to join the army just to get that privilege.
The determination of the rate of loots portion by the Quran and hadith has its own philosophy
which is to give motivation in the battles of jihad gital which becomes an important method
of resolving conflicts among humans, besides it becomes an important tool to help the
economy of the Muslims who sacrificed a lot materially. The next philosophy is to avoid
arguments among the Muslims because the distribution has become final. In addition, in the
discipline of figh, many scholars have presented a discussion about the concept and
distribution of spoils of war or warfare properties. However, from all the studies reviewed so
far, it can thus be suggested that the matter of ghanima and fai’ has gained attention from
scholars; and all additional rules that they presented were able to show that the method of
the distribution of ghanima and fai’ are systematic. What is more, | found that one possible
implication of this study is that they implicitly denies the negative assumption that the
Muslims were materialistic.

Turning to the evidence on the incident involving the discussion between ‘Umar and fellow
companions about the distribution of Sawad agricultural land, it is possible to suggest that
‘Umar used the approach of magasid in making his decision. ‘Umar did not agree with the
opinion of many of the companions who regarded the properties as ghanima and needed to
be distributed according to the standard formula. Hence, ‘Umar made the decision to not
distribute the portions according to the one fifth rate after he made further analysis towards
the case and concluded that the properties should not be owned by only certain level of
people. It can therefore be assumed that ‘Umar’s action was meant to narrow the gap of
economic level among people and to guarantee the preservation of food sources which can
be obtained from the agricultural land for the future generations. Another possible
explanation for this might be that ‘Umar’s confidence to literally differ with the decision of
Prophet Muhammad shows his vast understanding about the concept of magasid. Even
though the Quran and hadith physically mention about the matter, but the understanding,
interpretation and application of the texts has been updated to take into account the current
situation and needs. If the debate is to be move forward, a better understanding of maqgasid
needs to be developed. This is an important issue for future research.
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