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Abstract

Joint ownership is sharing ownership on a particular property either between two or more
co-owners. As co-owners, they have equal rights on the property, primarily agricultural land,
either to benefit or dispose of the land. However, there are some problems in the governance
of joint ownership of agricultural land. Among the issues are that some owners do not know
which side they own, the responsibility to pay rent, and profit distribution when authorities
are going to take part of the land, especially when there is a conflict. This study aims to resolve
the problems and underline a shariah-based model to handle and manage the joint ownership
of agricultural land. The methodology used in this study is a mixed methodology involving
library and field research. All discourses related to this matter will be pondered with the views
of Islamic scholars and recent practitioners. Thus, all analyses and recommendations are a
solution between theory and practice. The implications of this study will reveal the alternative
way to resolve problems that occur in joint ownership of agricultural land, especially that
impact a social, developmental, and economic point of view. In the finding, this study will
propose a shariah-based model that can help address these problems. Hopefully, this study
can positively impact the joint owners in terms of their welfare and benefit the economic
value of the estate. Ultimately, cooperation between joint-owners is essential to ensure that
all planning and management of agricultural properties can continue. The success of the
collaboration is not only benefits co-owners future but on the economic value of the land-site
as the capital.
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Introduction

Jointly owned land means land owned by two or more persons collectively, to which each
owner is entitled to the entire land. Under the Islamic partnership, joint ownership can be
found in a mixed property (mal al-musha). In the Malaysia National Land Code 1965, joint
ownership land is precisely provided under Sections 342 and 343. Section 342(1) explains that
joint ownership means holding land owned by two or more persons or bodies in undivided
parts. The undivided parts have attracted this study to be done as it invites various problems,
especially for social and economic aspects. Therefore, this study aims to suggest
recommendations on the difficulties and a model to be tailed. It is hoped that the results of
this study will bring benefits to the authorities and landowners, especially in safeguarding the
welfare of the joint owners towards the productivity of the agricultural land.

Problem Statements

The main issue in joint ownership is the limited self-determination of the joint owners to
manage and deal with their land. Even though every joint owner can enjoy any part of the
land, the enjoyment is minimal. They need to deliberate and obtain a mutual agreement in
matters relating to physical building or planting. The issue is that it is unknown which joint
owners specifically own part of the land. Even though Section 343(1)(b) of Malaysia National
Land Code has provided that, "..... so long as their joint ownership continues, shall each be
entitled to the ownership and enjoyment of the whole”, the provision is general and not
explicitly stating the particular part. In elaborating this general clause, Rashid (1971) has
explained that joint owners actually hold the land in the form of “undivided shares" which is
all of them are concurrently owners of the land, and no one is entitled to a specific part as a
sole owner to the exclusion of the other or others.

For the undivided shares, a problem often occurs when the joint owners unofficially
divide the land into several parts by making a boundary such as fences, trees or walls (Aziz,
n.d.). The partition or borders created is illegal and not acknowledged under the Land Code
(Buang, 2000). For instance, when a State Authority take part of the joint ownership land, the
compensation will be distribute to all joint owners. According to Section 343(1)(b), the State
Authority must pay compensation to all owners according to their respective share rates
regardless of the division that was done physically on the land. Therefore, even if the
government does not take the part that one of the joint owners has done a physical building
on the site, he is still entitled to compensation. This practice in calculating payment on land
acquisition often causes disputes among owners. According to the previous Minister of
Natural Resources and Environment, Khalid (2008) explained that the problem occurred
widely throughout the country due to the land acquisition on the part of joint ownership land.

Another problem is the difficulty of reaching an agreement between joint owners for
subdivisions, changing land use, etc. The conflict occurs as every party has equal rights on the
land, which in some cases ended in court due to failure to obtain mutual consent among them.
For instance, in the case of Ku Yan Bte Ku Abdullah v. Ku Idris Bin Ku Ahmad & Others (1991)
and Aisyah binti Mohd Saman and three others v. Kalsom binti Mohamad Nor (2001), the
plaintiffs took the cases to court, as a result of their disagreement in making subdivision.
Despite the consent problem, the conflict also arises in paying the land tax. Some joint owners
did not participate in sharing the cost, resulting in tax arrears for years. The intolerance
attitude and irresponsible will cause the land to be confiscated, as provided in section 100 of
the National Land Code. In that situation, all owners will bear the loss (Suman, 2012).
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Obviously, cooperation and understanding between joint owners are essential. When
there are disagreements between owners, the land cannot be utilized, which makes the land
frozen and uneconomical. Eventually, it will spark a bad relationship between the owners. To
add salt, most joint owners consist of immediate family members such as siblings and
relatives. Thus, their arguments left a more severe effect as it will destroy family ties and long-
standing friendships. The disputed land continues to become idle and non-productive.
Nothing can be done on the land as joint owners do not have an equal mind. Therefore, many
abandoned lands were found in villages or cities, where no buildings were built as well as no
crops or livestock activities were cultivated (Suman, 2012).

The lack of understanding in managing jointly owned property becomes complicated
as more and more owners share it. If one of the joint owners dies, it will increase sharers
through inheritance. According to Khalid (2008), idle land accelerates when the land has too
many co-sharers until the value becomes unusable. A simple case on the joint ownership issue
is ownership in Kampong Baru in Kuala Lumpur. It was reported that a lot of land in Kampong
Baru was owned by 141 joint owners. The land area is about 809,345 square meters, with the
smallest part being only 7/424320, representing an area of 0.01335 square meters. If one
square meter is worth RM1000, then the value of the smallest part is only RM13.35. This rate
of possession is of no value and unusable, especially for trading, leasing, financing, etc.
(Othman, 2009).

In sum, joint ownership on a piece of land which involves many co-sharers is a problem

that must be resolved soon. The more owners who share the land, the more problems there
will be. Based on the data obtained, the issue of idle land in the country is quite severe.
Records from the Department of Agriculture Malaysia of 2020 have stated that about
97,275.19 hectares of land in Malaysia are uncultivated and become idle, and one of the
causes is joint ownership (Aziz, 2009).
Therefore, based on the problems that have been discussed, this article aims to identify the
position of joint ownership in Islam and resolve the issues of joint ownership. The study will
investigate this joint ownership from various contracts and types of ownership. The study will
discuss the position of the joint ownership based on the shariah standards that need to be
complied with. In addition, the study also tries to propose an appropriate model to be
implemented either at the level of the individual or the authorities involved.

The Concept of Joint Ownership in Islam

Joint ownership is permissible, and it happens in Islam in a few muamalah contracts. Such
ownership occurs either as a result of inheritance, partnership (syarikah), or bequeathed by
someone in sharing mode or obtaining it through a gift (Asni & Sulong, 2021). It also appears
among recipients of wagf benefit, especially under family wagf. Such method of ownership
led to two forms of possession i.e. ownership based on specific division such as through faraid,
or partnership, or ownership based on general division such as through bequest and wagf.
This situation affects different rights and functions in managing the asset.

Inheritance through faraid is a natural method of transferring property in Islam. This
transfer takes place after the death of the property owner and the life of the heir, with the
condition that there is property left for the heir. The ownership of the property by these heirs
is based on the percentage set by Islam. The heirs will share on the property if their number
is large and the property is limited. The heirs' share of the estate is based on a portion that
was stated by religion, which is either one -eighth, one-sixth, one -quarter, one -third, one -
half, or two-thirds (Jaburi & Hamish, 2007). Therefore under faraid, even if the heirs share
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ownership over a property, the joint ownership is based on a certain portion according to
their qualifications. The larger share owned by owners shows that the more rights they own.

Joint ownership also occurs in a property owned under partnership (syarikah). Two or
more people who have shared purchasing a company, land, or house will make them co-
owners. If their capital is equal, then their partnership rights are equivalent (Nawawi, n.d.).
So conversely, if their share is different, then their rights depend on how much percentage
was contributed. If their partnership is mixed (musya), they have equal rights without
knowing which part of the property is their right (Zuhayli, 2015). In this case, mutual
agreement in performing a transaction is essential.

Acceptance of a will or bequest can also be resulting joint ownership. This is because
the recipient cannot determine the form and method of the will he receives, which is entirely
subject to the property owner's will (Jaburi & Hamish, 2007). Thus, a group of testators who
are given a joint share in a property after the testator's death will cause them to own it in
partnership. Each co-owner’s share depends on the testator’s determination in a specific
portion or in general (musya). After all, the management of will’s property is dependent on
mutual agreement.

The same goes for the property to the recipient more than one individual, during
lifetime. If the owner gives it so that the recipient owns a property, then the form of transfer
of the property conveyed is in partnership. Therefore, the joint owners need to manage the
property wisely so that the benefits of the property can be enjoyed equally. Such giving does
not only happen in the form of gifts, but also happens in the form of wagqf. A person who
endows his property to the public or family members, will cause the benefits to be shared by
many recipients. Although ownership in waqf property is not like other property, sharing
benefits between them is equal and equivalent (Kahf, 2011). Their rights on waqf assets are
like co-owners who have the right to enjoy it at any time and in any form.

Apparently, all of the above transactions under the Islamic transactions have proven
that joint ownership may happen, and some of it has already taken place through inheritance,
partnership, will, gift, and wagqf (Asni & Sulong, 2021). The discussions have shown that joint
ownership is a common result that occurs from a contract. Thus, it is not an issue but what
needs to be examined is the individual's planning and their management in anticipation of
this. Each co-owner has to manage and plan the joint ownership in a very good manner so
that each party can benefit from the rights and avoid disputes. Thus, this will prevent the
property from becoming abandoned and uneconomical.

The Management of Joint Ownership on Muamalah Contracts
The previous discussion showed that many contracts could result in joint ownership among
Muslims. Every contract has its own character, and therefore each joint owner needs to
understand their rights and limitations over the shared property. They have to find ways to
enjoy the benefits so that they can share the profits with other owners fully. In this study, the
discussion will focus on joint ownership that commonly takes place in one Muslim family.
The discussion will refer to the second and third generation as most of the effects of
joint-ownership are derived from transactions or contracts that the first owner committed,
such as after inheritance, wills, endowments, gifts, sales, etc. Three forms of transactions led
to joint ownership in Malaysia nowadays, likely family wagqf, FELDA inheritance, Islamic
inheritance, and the establishment of a family company.
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Joint Beneficiaries in Family Waqf

The joint beneficiaries in the family wagqf give the right to take equitable benefits as they are
co-owners on the assets. In Arabic, family waqf is a term retrieved from the words wagf ahli,
where ahli refers to family (Nawawi, n. d.). Thus, mentioning “family” after the word of wagqf
describes that they are the receivers of the wagf's profits. They are entitled to benefit the
wagf collectively as they are a joint owner of the property. Family members will benefit from
the said waqf, including children, grandchildren, spouse or relatives of the wagf creator (Zaki,
1995; Sulong, 2019). As joint-owners, the beneficiaries of the wagfs will enjoy the benefit
where no one can stop them from enjoying the advantages legally.

The management in family wagqf properties sometime faces problems when the
entrusted manager (mutawalli) fails to take good care of these properties. In this case, family
wagqf needs a trustworthy manager so that the asset will remain productive as well as the
benefit. If the wagf asset left unmanaged, then each heir will take off hands and does not
want to take responsibility for ensuring the sustainability of the wagf property, whether it is
a building or plant. This situation has led to some of the wagf properties not being utilized
(34.6%), detrimental to heirs, and caused the wagqf property to be uneconomical (Suhaimi,
2018). The attitude of joint beneficiaries who give up and wait for the rest of the heirs to take
action, then the productivity of a family wagf will be damaged and does not last long.

Therefore, each wagf beneficiary has to make bold action and innovation and work
hand in hand so that the wagf asset will become productive and progressive. As a result, it
will provide a valuable return to the joint beneficiaries. This return does not in the form of
continuous reward to the wagf creator only but also provides multiplied benefit to the
descendants and the so-called joint beneficiaries. For instance, the productivity of family wagf
in Singapore (Karim, 2000) that was bestowed by Syed Syed Omar bin Ali Al-Junied (Said,
1977) and has built a few endowments such as Omar Mosque, Al-Kaff Garden, and arcade
buildings (Talib, 1997). Most of these wagqf lands are in perfect locations (Hashim & Omar,
2007), which has generated well-paid revenues. The profit goes to their offspring's
educational trust and also for servicing people by establishing a free clinic. Thus, mutawalli
needs to find solutions and alternatives to ensure the goal of wagf initiator is preserved.
Based on Singaporean achievement, the planning and cooperation of the heirs as the joint
beneficiary of the wagqf property is essential to ensure that the assets are sustainable and the
benefits remain for the second generations, and so on.

Nowadays, family wagf property exists in various forms such as cemeteries, pondok,
madrasah, farms, buildings (shops, shophouses, residences), etc. Some of those assets
provide benefits in the form of services, and some contribute to income and finances. For
example, recipients of family wagf will benefit from these advantages in form of rental
revenue, cash, share, takaful, and other free services such as hemodialysis and medical
facilities (Mahamood, 2007). All profits and benefits are the outcome of innovation in family
wagf. In this case, the successful implementation of previous family wagf should be taken as
an example so that the benefits of family wagf initiation and goal can be achieved (Saduman
& Aysun, 2009).

Joint ownership on FELDA’s Agricultural Land

FELDA has a unique succession land law to the second generation, which is the land only
transferred to two nominees after the demised of the first owner. Section 7 of the Land Group
Settlement Areas Act 1960 (Act 530) prohibits the names of heirs from being registered in the
land title except for two nominees. However, the rights of the other heirs are not denied by
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the Act. The provision only works from a technical point of view, while all legal heirs are
entitled to it from a religious point of view. In other words, each heir has their right in terms
of faraid law, and the two nominees will act as administrators to other heirs. The
administrators must seek the opinions and views of other heirs in managing the agricultural
land (plantation). At the same time, they are responsible for distributing the profit to the heirs
according to faraid law or as agreed by the heirs (Wan Harun, 2012). According to Nor
Muhammad and Mat Hussain (2014), this kind of succession is based on government policy
to sustain the land and guarantee plantation value.

Therefore, the two nominees will become trustees and responsible to other joint
owners because the latter also carries the same weight of ownership. Their power over the
property is limited even if their name is listed as the owner. Under FELDA regulation and with
the recognition of mufti, all legal heirs are held joint ownership on the home site and
plantation. This kind of ownership happens for FELDA second and third generations and they
collectively have their rights. At the same time, the existing regulation for settlers who cannot
sell or lease the FELDA home site and plantation has remained, and they shall manage the
assets as required by the management of the FELDA. Thus, settlers must abide by all the rules
set by the FELDA, including in the form of joint ownership (Group Settlement Areas Act, 1960).

In this case, FELDA's land is similar to wagqf khas where the benefit of the property is
focusing only on the family benefits. In order to benefit the property, which involves 10 acres
of plantations, the remaining heirs who continue their father's work as a settler are need to
be appointed as an administrator to represent the rest. The administrator will execute all
physical works on sites, while the other heirs will be the planners or capital initiators to
develop the property. At the same time, they can work together to facilitate the management
in developing the land and increasing revenue. In order to ensure the management of the
asset in an orderly manner, cooperation of all heirs is essential in providing assistance, capital
sharing, and moral support (Nor Muhammad and Mat Hussain, 2014). Otherwise, it will add
complexity in cultivating 10 acres of farmland just of two but at the same time have to sustain
the revenue in high feat (Ramli and Ahmad, 2014).

Therefore, every heir must collaborate in managing the plantation site with cleaning,
planting, fertilizing, and harvesting activities so that the results obtained are as expected. In
this case, the joint owners will share an equal profit. Even though the land is stated for two
nominees, the consensus among the heirs regarding farm management, technologies
installed, and capital sharing is on a collective basis (Mohamad, 2007). Since joint ownership
in FELDA land only involves nuclear families, then its management is more straightforward
than other forms of partnership. Siblings need to work together, hand in hand, to ensure that
their father's legacy continues and is sustainable for future generations. Any constraints
should be faced openly by avoiding disputes that would only be to their detriment (Awang,
1994; Mohamad, 2007).

In a big family, sometimes not all members or siblings are interested in managing the
farm. In this case, the uninterested heir can withhold his share and sell it to the interested
heirs. This step of action will shrink the number of co-owners and increase profit sharing. At
the same time, farm management will be easier to administer as the number of views is
reduced (Muhammad and Hussain, 2014). Hence, the property becomes well-managed, and
on the other side, the uninterested heirs will get a sum of capital to start another business,
and buy something planned. By doing this, the family property has become more productive
and meets the goal of FELDA when initiating the program at an earlier time (Ahmad, 2017).
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At the same time, the method of joint ownership in FELDA is in line with the Islamic
religious authorities' view, that is, based on public benefit or maslahah. Based on the 38th
Muzakarah of the Fatwa Committee of the National Council for Islamic Religious Affairs
Malaysia, which convened on 21 June 1995, the management of FELDA Land property must
be handle on an agreement basis among legal heirs. All heirs must agree to appoint one of
them as a representative to manage the estate. If there is no agreement, the deceased's
property shall be sold, given priority to the heirs as the buyer. The profits are divided among
the heirs, according to faraid. Surplus property is handed over to the Baitulmal if no heirs are
entitled to inherit. By doing this, the goal in initiating the FELDA will be achieved wholly, and
each heir entitled to their shares equally.

Joint-Ownership on Inheritance Land

The ownership transfer through inheritance to children and other heirs results in the
occurrence of joint ownership. This kind of ownership happens when many heirs inherit on a
limited property. The automatic transfer occurs upon the owner's death, based on faraid law
that underlining legal recipients and their authorized portions. The lawful rights have been
provided in Surah al-Nisa’, verses 11, 12, and 176. In the verses, Islamic law only states each
share of the heirs without distinguishing the type of physical distribution and type of property.
According to Wan Ali & Ahmad (2014), the universal rule gives flexibility to the heirs. It avoids
rigidity in the distribution of property among heirs. Therefore in joint ownership possession,
each heir has liberty either to maintain the ownership or dispose of it to co-owners by selling
or gifting or, etceteras. By keeping the property, the owners have to endure managing the
property productivily, so that it will become a vital source for their living and for the good of
future generations of families (Ahmad & Ibrahim, 2006).

Since inheritance is a kind of involuntary contract, every legal heir is not compulsory
to receive the portion. As the handover process inevitably took place after the demised of the
owner, the entitled heir has the right to refuse the share. In the case of joint ownership, some
heirs can let it go to other co-owners for free or cash. In faraid, the deal is known as takharruj,
where the co-sharers can offer any of them to own his portion voluntarily. Ilbn Manzur (1990)
identified takharruj as a rejection of particular heirs over his inheritance and hands over that
share to other heirs. Hasari (1992) describes al-takharuj as the reconciliation of certain heirs
by partially withdrawing from taking his inheritance. This meaning is in line with the
description stated by Shalabi (1978), al-Jaburi and Hamish (2007). Thus in joint ownership, co-
owners have the right to dispose his share to others but have to reach a consensus in
managing the disposal of the whole estate or make an investment (Ali & Ahmad, 2013; Ali,
2016; Jamalludin, 2016).

This consensual agreement is essential in managing co-ownership property because it
makes the administration easy and orderly. According to Ahmad (2017), the practice of
consensus (muafakat) in the joint property leads to a similar meaning: tolerance among the
heirs (Ahmad & Laluddin, 2010). This consent was also needed for inheritance trial and this
stand is in line with the meaning of Surah al-Nisa’, verse 29 which means, “O you who have
believed, do not consume one another's wealth unjustly but only (in lawful) business by
mutual consent”.

As long as there is mutual consent, where each party engages with a peaceful
settlement or consensus, formal jurisdictive is only a formality. Islam acknowledges the
arrangement, and it happens widely in societies globally (Ahmad, 2017; Cohen 1978). In this
case, the study found two forms of negotiations, either officially by attending a court session
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or unofficially by engaging in a mutual understanding. One's own family can evaluate the
unofficial engagement or competent people such as priests, village heads, and kadi. (Ahmad,
2017).

Therefore, a method of discussion among joint owners is essential in getting a solution
over the shared property. Islam has a process of sulh (peace resolution) in dealing with
conflicts and satisfying every parties' needs and rights. The best goal to achieve is by having a
consensus so that each joint owner has peace of mind according to the management of the
shared assets (Ibn Manzur, 1990). According to Isfahani (1961), sulh is the best mechanism in
ending disputes between human beings. Ibn Humam (n.d.) and Kasani (1986) have
mentioned that any agreement that undergoes sulh becomes a contract and binding every
one of them. Similarly, Nawawi (n.d.) opined that the method of sulh resolves disputes and
avoids the damage that often occurs, such as disputes over supervision of the shared land.
The goodness of sulh is that the arguments will be solved voluntarily through an agreement
and have legal recognition (Majallat al-Ahkam al-‘Adliyyah, 1968).

There are verses of the Qur'an that recommend sulh to be applied, and among them
are verse 128 of Surah al-Nisa', that Allah has said: It is not wrong for them (husband and wife)
to make peace in between the two (in the best way), because peace is better (for them than
divorce). In verse 9 of the Surah al-Hujurat, Allah also said: “And if two parties of the believers
fight, then make peace between them”. Therefore, the application of su/h among joint owners
is a solution to overcome lengthy disputes among co-owners. However, the only sulh that is
recognized is the one that complies with Islamic law. Therefore, any form of settlement or
consensus that violates Islamic law is invalid and does not has legal recognition.

Joint Ownership on the Family Company

Establishing a family company also contributes to joint ownership when the setup is a
partnership or occurs by inheritance. A family company or family business is a company that
involves one, two, or more members of the same family who manage and control the finances
of a business (Coulter, 2001; Scarborough, 2011). The family company is established by a
family member and then taken over by heirs, such as wives, children, or relatives. As a result,
family members become co-owners and responsible for making decisions based on their
ownership and roles (Dean, 2005; Hashim et al., 2012). Or in other words, a company is
owned, controlled, and operated by members of the same family in the form of co-sharers.

In the case of joint ownership, a family enterprise can result in joint ownership if an
entrepreneur distributes shares to other family members through a gift or bequest (Lee, 2006;
Asni & Sulong, 2021). Therefore, the size of joint ownership among family members depends
on its numbers and the property involves (Rosli, 2010). Each shareholder is a joint owner, and
they share in the profits based on the portion of the shares they own. The function of a family
company is like any other business that aims to make a profit and share it with the owners
and employees. The uniqueness of a family company is that it will be inherited by family
members and passed from one generation to another. Therefore, a family company is
essential to the national economy and the income of family members (Kuratko, 2009).
Successors who take over a family business need to understand the goals the company is
founded on for the welfare of all heirs and must carry out management professionally.

Such property management is easier to accomplish because each joint owner can give
an opinion familially, and after all, they are heirs. They can make innovations and rejuvenate
the product to enrich the creation and enhance the profit. This includes family plantations or
home-sites either diversify crops or make a house a rental or homestay. In this case, the
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success of family property is based on the bold initiative of the shareholders to develop it not
only domestically but even abroad (Frederick and Kuratko, 2010). However, according to
Alexis (2014), the only common problem faced by family companies is dissatisfaction among
family members themselves. This is due to several factors such as management quality, future
planning, profit distribution, age factors, lack of communication, envy, greed, and
conservatism (Lee 2006; Yusof & Yusof 2004). In short, the prosperity of the family company
will last long if those negative attitudes can be eliminated professionally.

Shariah-Based Model Resolving Joint Ownership Issues

When Islam recognizes joint ownership, Islam has underlined its guidelines as well. The
guidelines can be traced and synthesized through its primary source, that is al-Qur’an and al-
Hadith. Each owner has certain rights that need to be sustained and certain restrictions that
cannot be violated. Therefore, this part will discuss the model-based under Shariah to resolve
joint-ownership issues.

As joint ownership involves many owners, the first method is that they need to appoint
a leader who can lead their ownership. The Prophet (pbuh) said: When three (Muslims) go
out on ajourney, then they should appoint one of them to be the leader” (Dawud, 1952). The
head of this joint ownership can be referred to by various names such as mutawalli,
administrator, trustee, nominee, or manager. The leader's prerequisite must be to be older,
more respected, have a good personality, have a larger share, and be educated. This
requirement will facilitate the management of a group of joint owners in a good manner,
primarily to obtain understanding and agreement. Usually, the more respected and good
personality will be more trustworthy in carrying out the duties. The Prophet (pbuh) very much
emphasizes this attitude of trust when he states: “When trust is lost, then wait for the Hour.”
Abu Huraira said, “How is the trust lost, O Messenger of Allah?” The Prophet said, “When
authority is given to those who do not deserve it, then wait for the Hour.” " (Asgalani, 2001).

In achieving the first method, the second method appears that is in the shariah model,
owners need to have discussions, consultations, or meetings between them. This type of
engagement is inevitable in a partnership, where more than one co-sharer has a specific right,
and they need a floor to fling their views. So the principle of having a meeting to deliberate
matters collectively is a principle that must be implemented in Islam. The need is mentioned
in the Koran which means, “... and consult them in the matter (wars and worldly matters), and
when you have decided (after meeting, to do something) then rely upon Allah. Indeed, Allah
loves those who rely [upon Him]” (Q3: 159). During the meeting, any issues and conditions
will be resolved amicably. Each party needs to be open-minded to find a solution because as
joint owners, all implications, whether bad or good, will be affected jointly.

Clearly, the shariah model for this kind of shared ownership is that by appointing a
leader to manage all joint owners matters in harmony and peacefully. The appointment
should be chosen from a trustworthy person and has an educational background so that the
management will go smoothly. At the same time, the rights and welfare of each co-owner will
be kept well. Then hold discussions with all owners to attain mutual good. At this final stage,
the authorities can also intervene under the principles of Siyasah Syar’iyyah. Several
legislations may be enacted to solemnize agreements between co-owners. Rules also can be
set to ascertain their right from being abused by the appointed leader or my any elements of
fraud.
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Conclusions

The discussion found that joint ownership occurs in a few Islamic contracts, and it is
permissible. Islam provides joint ownership through several transfer methods, namely
inheritance, will, gift, and wagqf. It can also happen through purchases and partnerships
(sharikah) between family or friends. Each of the joint owners has certain rights and
restrictions, depending on type of their sharing. In terms of rights, they are empowered to
obtain benefits and profits based on their portion that was granted to them. While in terms
of restrictions, some joint ownership has certain limits based on the rules and concepts of
shared ownership. An important aspect of joint ownership is the spirit of cooperation and
tolerance between the joint owners. This is because they own the property not solely but
need to share it with others.

In joint ownership, its management is like religiously demanded towards a person in a
group. They should appoint a leader or chief to lead the direction of the people, and the
similar practise apply to jointly own property. The same viewpoint is also found on public
property such as wagqf where the Islamic law requires appointment of a property manager
(mutawalli). His task is essential in ensuring every property's decision, planning, and
management will be developed and realized successfully. Therefore, the joint ownership
between family members, especially on family-owned wagf, farms, companies, or home-site
such as those obtained from FELDA can be implemented well if a manager leads an
agreement. This manager holds a trust for the welfare of the other heirs. Therefore, holding
meetings and discussions between joint owners is essential.

As sum, to resolve the issue of joint ownership on agricultural land, Shariah law has
underlined an excellent model to follow. The utmost vital step is to appoint a leader to
manage the rest of joint owners who must be someone of trustworthy and educated. He has
to conduct a meeting and deliberate things together to find solutions and ways to improve
and sustain the productivity of the shared land. Under siyasah syar’iyyah, government can
make an interjection in order to keep the rights of the parties in its place. These collaborations
between individual, groups and authorities will ensure the welfare be kept tightened and the
problems be resolved wisely.
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