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Abstract

Islam highly emphasises on life preservation as dictated in magqasid syariat and rejects any
harm. One of the forms of harm rejection is by having immunisation. Immunisation is a
method of prevention method for dangerous ilinesses proved effective though activation of
body’s immunity opposing contagious disease. However, effectiveness for mass protection of
disease and total disease eradication can only be achieved through total participation of
community for establishment of herd immunity. History proved that polio and smallpox has
been eradicated at global level through comprehensive access of immunisation.
Unfortunately, recently there is a group who reject and even anti to vaccine until the world
re-experience spread of diseases that are nearly vanished such as diptheria, pertussis,
measles, and rubella, besides diseases such as pneumococcal and meningococcal that have
not been vaccinised completely yet. This study aims to elaborate on the need of establishing
immunisation policy by the government side viewed from Syariah perspective. Methodology
of this study is of qualitative research. Data were obtained through document analysis by
referring to books of figh, maqasid, gawaid fighiyyah and current fatwas together with
statistics and guidelines from world and Malaysian health agency. Interview method with
informants who are expertises in both medical and Syariah field and also medical authority
was performed. Data collected were analysed and elaborated through inductive, deductive,
extractive and comparative methods to achieve the determined objectives. This study found
that vaccine taking by every Muslim individual to form herd immunity to protect Muslim
community is an action necessary of obligation among the citizens, looking at its great benefit
to the citizens at this time. Siyasah Syariyyah principle also demands that ‘action of ruler to
his people must be based on maslahah and it can be made reference for the ruler in enforcing
mandatory immunization policy’.
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Introduction

Immunisation is the best medical achievement in this modern era in eradicating and
controlling contagious disease. This is done through vaccine application. Vaccine does not
only prevent contagious disease, chronic illness, cancer and death, indeed it is proved to
elevate economic development and educational level of a nation (World Health Organization,
2019). Complication and death avoided through vaccination can reduce various long term
costs involving treatment costs, work productivity and national treasure (Zakuan, 2019).
Immunisation is agreed to succeed in prevention of 2-3 million casualties each year and able
to save 1.5 million lives more if its coverage is more comprehensive (WHO, 2019).

Islamic laws basically accept immunization process as permitted and beneficial and can
remove harm from its people. Immunisation complies with preservation of daruriyat khams
principles which are preservation of religion, life, mind, lineage and property which are highly
demanded by Islamic laws (Umar, 2019; Hidayah, 2017; Irwan, 2016; KKM & JAKIM, 2015;
Fadl, 2008). It is also regarded as fardu kifayah responsibility as mass disease protection and
total disease eradication can only be achieved through total participation by the community
to establish herd immunity (Suhazeli & Faidhi, 2019). As a result, WHO reported that smallpox
has been eradicated from the world. Lately, polio disease is also nearly extinct from the world
except in three Islamic countries which are Pakistan, Afghanistan and Nigeria (WHO, 2019).

Unfortunately, recently, there are a group of people who oppose and even anti to vaccine
until the world re-experience spread of diseases that are nearly eradicated such as diphtheria,
pertussis, measles, and rubella, besides diseases such as pneumococcal and meningococcal
that have not been vaccinised completely yet. After almost 70 years that government has
organised National Immunisation Program encompassing 12 types of contagious disease,
immunisation coverage of diseases such as Measles and Rubella have still not been achieved
yet. Latest, around 2017-2018 witnessed a surge in cases and deaths due to measles, rubella,
diphtheria and pertussis, (interview, 2019) and Ministry of Health confirmed that the involved
children did not take vaccine (Syarafiz, 2019).

Minister of Health admitted that this outbreak recurred due to immunization decline in
consequent to propaganda by anti-vaccine group (Zin, 2019). Following that, there was urge
from many sides either at governmental or citizen level who want mandatory immunisation
policy in Malaysia to form as formed by developed countries (Sinar Harian, 2019). This means
that all citizens are obligated to vaccinise children according to schedule of National
Immunisation Program without failure. Particular penalty or prohibition of schooling and
nursery for children will be enforced if there are parents who refuse to take vaccine. This
suggestion has already reached discussion level in Ministry of Health and to be presented to
cabinet and parliament (Bernama, 2019). Meanwhile, there are group from professional
agency (Rohman, 2019), and over 80,000 citizens had signed petition to execute this
immunisation mandatory policy (Radhi, 2019).

However, MacDonald et al. (2018) and Salmon (2002) pinpointed stance from expert of public
health policy suggesting that this mandatory immunisation policy if formed, it must consider
the nation’s socio-cultural context. Therefore, in context of Malaysia country in which
majority are Muslims, this problem should be investigated from Islamic perspective.
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This study aims to analyse the necessity of Malaysian government to oblige mandatory
vaccine from Syariah perspective. This mandatory immunization issue is a current issue arising
in year 2019 and there are not much specific writings on it be done. However, a few early
studies by Anuar (2019), Umar (2019), Zahra et al. (2017) permitted government’s action for
obligation of vaccination for the sake of maslahah and avoiding harm. There are also studies
supporting the policy performed by health authorities through National Immunisation
Program before this by explaining on the permissibility and halal status of prepared vaccine
(Hidayah et al., 2017; Norhidayah, 2017; Irwan, 2016; Musa et al., 2015; Suhazeli, 2014).
Several medical and health journals meanwhile touched on problem of immunisation
rejection worsening in Islamic countries and Malaysia (Ahmed, 2018; Jannah, 2018) and
immediately suggested policy or act of mandatory immunisation by the government as
exemplified by other countries (MacDonald et al., 2018; Lee & Robinson, 2016; Omer et al.,
2009)

Methodology

Methodology of this study was of qualitative research. Data obtained were analysed through
document analysis by referring to books of figh, maqasid, gqawaid fighiyyah and current
fatwas together with statistics and guidelines from world and Malaysian health agency.
Interview method with informants who are experts in both medical and Syariah field and also
medical authority was performed. Data collected were analysed and elaborated through
inductive, deductive, extractive and comparative methods to achieve the determined
objectives.

Findings of Study

Vaccine taking helps a lot in constraining the spread of various dangerous contagious diseases
in Malaysia in era of year 1960s and 1970s. Nevertheless, unfortunately recently arises
rejection to vaccine by certain groups in Malaysia and their reasons vary.

Reasons of Doubt and Rejection to Immunisation

Deputy Minister of Health Malaysia stated, the main reason of decline in immunisation
coverage now is due to presence of propaganda by anti-vaccine movement influencing
parents until posing of negative effects to children’s health (Jazimah, 2019). Between
propagandas and reasons of this group to reject vaccine are (lzza, 2016):

a. Vaccine poses serious side effects until causing death, even though there is no data
or statistics proving the claim.

b. Vaccine contains dangerous ingredient as it is made from virus besides containing
mercury and aluminum.

c. Vaccine contains prohibited ingredient which is swine DNA.

d. Vaccine can cause autism as in an old research by Andrew Wakefiel which was
retracted (Syarafiz, 2019).

e. Vaccine is a Western conspiracy to weaken Muslim community (Ahmed et al.,
2018).

f. 3C Mentality (Complacency, Confidence, Convenience) thinking that it is all right
for their children not vaccinated as many of those who had taken vaccine then
herd immunity has already been established (Rozita, 2019). From aspect of
behavioural psychology, the phenomenon experienced by this anti-vaccine group
was explained as Dunning-Kruger Effect in which someone is ignorant of his own
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ignorance and feeling that he knows everything (Anuar et al.,, 2019; Dunning,
2011).

Ministry of Health Malaysia through the statement of its Director General is on guard of
spread of corrupted information in social media sites by anti-vaccine group. They blindly claim
that immunisation administered by the government brings many bad effects and has no
benefit. He pinpointed WHQ's statement vaccine rejection is a threat for global health in year
2019 besides quoting statistics of increase in cases of disease preventable by vaccine in
Malaysian recently (Hisham, 2019). Ahmed et al. (2018) summarised that this phenomenon is
caused by misunderstanding from parents who are influenced by viral propaganda in social
media.

The same situation also happens in developed countries. United States of America (USA),
measles cases escalated at 20% which is the highest in history in April 2009 until authority in
several places declared state of emergency. The most saddening one, the most affected area
by the outbreak in New York now is facing the anti-vaccine group challenging the authority
which is in attempt of obligating immunisation through laws (AFP, 2019). Bozzola et. al. (2018)
together with his friends from Italian Pediatric Association blamed the anti-vaccine group for
the decline in vaccine coverage and elevation in risk of disease outbreak. Among the
campaigns of this anti-vaccine group involves dissemination of fake news and it is added by
lack of information on the parents’ side. Tim a pediatric expert opined that enforcement of
mandatory vaccination is an effective strategy to face this movement and prevent outbreak
spread.

The Need for Vaccine Mandatory Policy in Malaysia from Syariah Perspective
Looking at the report posed by Ministry of Health Malaysia above, it is necessary if
immunisation is obligated to all citizens for the following reasons:

a. Many Countries in the World Mandate Vaccine
Most of countries that possess mandatory vaccine laws are developed countries, where
unvaccinated children are prohibited from entering school, kindergarten and playground.
Besides that, there is special incentive given to vaccinated children such as tax rebate, and
bonus for schooling and medical expenditure. There is variation of implementation for this
policy among the countries especially involving the number of vaccine provided. Among the
countries mandating immunisation (Walkinshaw, 2011) are:

a. All states in USA as a condition of school admission

b. A number of three states in Canada enforce vaccine.

c. Australia separate unvaccinated children from attending school during outbreak
and provide tax incentive if the children fulfill vaccine schedule.

d. Latvia oblige national institutions to provide vaccine.

e. Slovenia pose fine for those who fail to get vaccine.

f. A number of 11 from 35 European Union countries (35.4%) performed mandatory
vaccine for children between 9 to 10 vaccines such as tetanus, diphtheria,
pertussis, Haemophilus influenza type B, Hepatitis B, poliovirus, mumps, measles,
rubella (Bozzola et al., 2018).
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In the researcher’s study so far, there is no Islamic country who execute act or laws of
mandatory vaccine for children. If present, it only acts to handle state of emergency during
current outbreak such WHQO'’s declaration and world agency for eradication of polio in three
Muslim countries (Musa et al., 2015). Due to that, a part of territory in Pakistan enforce prison
sentence for parents who reject polio vaccine (Ahmed, 2018). Besides that, Saudi Arabia also
oblige seasonal vaccine which is only during pilgrimage season as a condition to obtain
pilgrimage visa for the Pilgrims who come from all over the world (The Embassy of the
Kingdom of Saudi Arabia, 2019).

b. Mandatory Immunisation Brings Great Benefit

History has proved that experience by states in USA obligating laws of smallpox vaccine as
early as year 1800s has shown success of eradicating smallpox in AS and the whole world.
Meanwhile, introduction of varicella vaccine as a compulsory condition for school admission
in USA has led to a drastic decline of chickenpox cases (Ahmed, 2016). A study by Lee &
Robinson (2016) concluded that mandatory immunisation for school admission in US, Canada
and France produced an increase in immunisation taking besides having a high taking rate for
a long term.

According to Walkinsham (2011), when a vaccine is not recognised as mandatory, it is
considered as not important and unneeded. For example, Italy previously did not mandate
measles vaccine, the vaccine coverage was only 87%. Thus measles outbreak occurred, then
immediately Italy widened the enforcement of mandatory immunisation for this vaccine.
Simply, mandatory immunisation will elevate immunisation coverage to reduce risk of
contagious disease outbreaks that claim casualties.

High vaccine coverage will also facilitate in protection of group with compromised immunity
among the community through establishment of herd immunity. Among the community,
there exist a group who are prevented from taking vaccine such as cancer and autoimmune
patients. Therefore, mass vaccine taking could prevent this weak group from contracting
infection (MacDonald et al., 2018; Musa et al., 2015). This is aligned with the call from al-
Quran that its people must protect each other. Allah said;

Translation: (Why do Our gift they deny?) Are they in power of dividing
(spiritual and religious matters that become the greatest of) your God’s
bounties (O Muhammad, as like We are only powerful of material and worldly
matters only? They do not deny): We divided between them all their life needs
in this worldly life, (some of them we made rich and some of them poverty-
stricken); and also We have made the status of some of them higher than the
status of others; (all that) as some of them can easily get assistance in life
undertaking from (help) of some others. And more your God’s bounties (that
encompass happiness of the world and hereafter) are better than mere
materials and worldly matters that they gather.

(al-Quran, 43:32)

c. Suitable with Usul Figh View

Usul Figh is an important subject in Islam. Usul figh evidences can be made reference in
discussing the ruler’s action implementing this mandatory immunisation. The researcher
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states two methods of usul figh complying with this matter. Although these usul figh methods
are classified as zanni (unsure) evidence, but it is important as legal instrument and source.

i. Masalih Mursalah

Maslahah al-mursalah as defined by scholars such as Al-Ghazali, Muhammad Abu Zahrah and
Wahbah Zuhayli is the maslahah for new issues having no specific evidence, but complies with
Maqasid Syariah demand (Johari, 2018). Fahmi (2018) meanwhile summarised the conditions
for Masalih Mursalah to serve as a law evidence as lined by Imam as-Syatibi and Abdul Fattah
Muhammad'’s research which are involvement on beneficial maslahah, public nature, not
contradicting with nas, aligning with magasid syarak, logical and acceptable by mind and must
determine that the maslahah is to preserve daruri matters or to prevent difficulty.

In context of mandatory immunisation policy or act by the ruler, this step fulfills conditions
for recognition as maslahah mursalah as stated. Even though there is no nas or example done
by other Islamic countries previously for reference, benefit from implementation of this
mandatory policy is believed to be able to preserve dariruyat khams which are highly
demanded by syarak (Jannah, 2018; Hidayah, 2017). This action in fact has no difference with
the government’s measure if enforcing traffic laws punishing and fining citizens disobeying
speed limit, vehicle registration and license renewal. All fall under masalih mursalah (Fahmi,
2018).

ii. Sadd al-Zariah

Sadd al-zariah is another method that can be regarded as source of law in this problem. Result
of definition by many scholars which is similar in majority, the term sadd az-zariah means to
prevent, block or cut the way bringing to harm and danger (Fauzi, 2017). Scholars also lined
the conditions in determining something as sadd az-zariah which are involving action
permitted originally, but bringing to harm if permitted, harm from the action is more obvious
than maslahah and if the probability of the action’s harm is at the same level as for the
goodness, then avoiding harm is preferred.

In this problem, leaving existing policy where community still have the right to vaccinise
children or not seems to bring more harms due to disseminated propaganda by anti-vaccine
group besides parents who are not well-versed with understanding of benefit and importance
of mass immunisation. The vaccination practice itself has been recognised by scholars as zadd
az-zariah in constraining contagious disease (Umar, 2019; Fauzi, 2017; Irwan, 2016). Thus,
mandatory immunisation policy to the citizens closes the door for anti-vaccine radical group
and prevents disease spread.

d. Compatible with Related Figh Methods
Figh methods are main bases of figh which are comprehensive (kulliyyah) in nature in the
form of concise constitutional text containing general and issue-specific legislative laws
(definition by al-Zarga from Manan, 2005). It is not regarded as syarak evidence, but as a
legislative summary easing referential process for figh problems and various laws to syarak
principles.
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Basic figh methods in concluding this problem is the figh method related to harm (darar)
which is “No harm and does not harm others”. Umar (2019) together with research team of
Federal Territory Mufti Office quoted this method as a reference for community to take
vaccine to avoid self-harm and to others, besides being a reason for authorities to convey
order of obligation for vaccination to the citizens and their children. Meanwhile, methods
derived and related to this harmfulness method support more the permissibility of mandatory
immunisation (al-Syarbini, 2014), among them are:

i. “Harm or damage must be removed”.

ii. “Heavier harm is removed by lighter harm”.

iii. “When two harms coincide, heavier harm must be solved by performing lighter harm”.
iv. “Specific harm must be born to avoid public harm”.

v. “Avoiding harm is prioritised than bringing benefit” (al-Suaidan, n.d).

Based on all above methods, it can be concluded that outbreak spread is a public and large
harm that must be removed. While small and light risk such as pain during vaccine injection
and personal opinion of specific nature in rejecting vaccine should not be upraised more than
public health interest. Therefore, mandatory immunisation complies with the above figh
methods in preventing harm of disease outbreak.

d. Compatible with Siyasah Syariyyah

The ruler’s action in this case in direct is subject to Siyasah Syariyyah framework. Siyasah
Syariah is defined by lbn-Aqil as an action by the leader that can save public and avoid them
from destruction, even though the action was not performed by Rasulullah s.a.w. or there is
no revelation related to the matter (quoted from al-Turug al-Hukmiyyah Fi al-Siyasah al-
Syariyyah by lbn-Qayyim, in Bharuddin, 2010). The objective of law implementation according
to Siyasah Syariah is to guarantee public interest and communal benefit. Thus, the laws in this
matter are of flexible nature depending on ijtihad and intellect (wisdom) of the ruler (Tarmizi,
2018).

Obligation and priority of the ruler are always to prioritise benefit and interest of the citizens
comprehensively. This is contained in an important figh method regarding Siyasah Syariah
which is:

Translation: Ruler’s action to the citizens must depend on maslahah (al-Suyuti,
n.d).

Leadership trust to preserve people’s benefit is not a playful trust, later it will be questioned
in the Hereafter as Rasulullah s.a.w said:

Translation: There is no wali (ruler) trusted to lead his people from the Muslims
then he dies in condition of betraying his people, except Allah will forbid
paradise for him (al-Bukhari: 7151 and Muslim: 142).

In attempt of the ruler to gain wisdom and rationality to perform this mandatory policy, the
ruler should seek advice and recommendation from experts or specialists comprising of
medical and religious personnel. Mufti of Kelantan stated that community has no right of
determining a matter which is not in their expertise. In the case of immunisation, health

462



INTERNATIONAL JOURNAL OF ACADEMIC RESEARCH IN BUSINESS AND SOCIAL SCIENCES

Vol. 11, No. 11, 2021, E-ISSN: 2222-6990 © 2021

authority is more qualified to provide recommendation for the importance of practice and
enforcement of this policy (Hakiem, 2016). This is compatible with al-Quran’s suggestion that
its people must always ask them who are the experts or ahl al-Zikr.

Translation: And We did not send (the messengers) before you (Muhammad),
except that they were several men that We sent revelation upon them, then do
ask those who are knowledgeable, if you do not know.

(al-Quran, 21:7)

Dato’ Dr. Zulkifli Ismail, (interview, 2019) a pediatrician consultant now serving as Secretary
General, Asian Pacific Pediatric Association (APPA) opined that this is the time for the
government to execute mandatory immunisation act upon reappearance of vaccine-
prevented diseases such as measles, diphteria and pertussis due to elevation of corruption
and refusal of community to vaccine. From perspective of contemporary figh studies, this
implementation also complies with Figh Ma’alat intention analysing the result or effect from
application of this policy in the future, and also with Figh Muwazanah performing arbitration
of maslahah and mafsadah in its implementation. Finally, the ruler’s action in mandating this
immunisation does not only results in comprehensive vaccination coverage and equal health
access regardless of one’s status and property, in fact it can uphold human dignity and glory
(karamah insaniyah) through justice (‘adalah) and equality (musawah) among community
under his auspices.

Conclusion

Looking at the campaign to constrain immunisation among the people done intensively either
within or outside of country, and the bad effects raised by it to the people, it is necessary for
mandatory immunisation to be established in Malaysia. Steps towards mandatory
immunisation act however is not denied complex. Government should ensure the financial
capability, continuous supply and access to vaccine (MacDonald et al., 2018). Besides
approving act and enforcement, side mechanism such as counselling and awareness
education should move together. Issue of vaccine halal status and safety should also be
handled by the government by considering the existence of local vaccine industry.

This study however becomes the continuity of various previous studies according to Syariah
perspective, but it specifically refers to mandatory immunisation policy by the government
permitted by Syariah according to usul figh methods, figh methods and siyasah Syariyyah.
Further studies from aspect of laws, socio-culture and education should be accelerated and
integrated as a contribution for the government in analysing implementation of mandatory
immunisation act in our nation.
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